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Let me assert my firm belief that the

only thing we have to fear is fear itself—

nameless, unreasoning, unjustified

terror which paralyzes needed efforts to

convert retreat into advance 

– Franklin D Roosevelt, 1933

We did not want to upset fans of
International Newsbrief by writing on Brexit
again. Fortunately neither of them read the
last edition (or exist) so we have decided to
re-visit this crucial topic. David Cameron
has secured his “deal” after a marathon two
day haribo-fuelled negotiation session with
EU leaders.  The deal affords Britain some
relatively minor concessions on migrant
benefits and a red card mechanism where
55% of national parliaments could effectively
block a Commission proposal. A referendum

has been fixed for 23 June and Cameron will
campaign for Britain to remain in the EU. But
some senior Conservatives, including the
charismatic  MP and Mayor of London Boris
Johnson, have recently declared their
intention to campaign for Brexit.  

It seems the decision is on a knife-edge
with a narrow majority currently in favour of
Brexit, according to polls. A vote for Brexit
would trigger a negotiation period on exit
with Britain automatically ceasing to be a
member after two years if no deal is struck
by that time.

But what factors and considerations will
influence the British decision?

Fear is really the key word underlying the
whole Brexit issue. Britain will decide its

future out of fear – on the one hand some
Brexiters will cast their vote prompted by
fear of mass migration. There is a dim
sense among some voters that the
European mainland is being overrun by
lawless migrants and terrorists – recent
events in Paris, Cologne and the Jungle at
Calais all feed into this nightmarish vision
popularised by some of the tabloid press,
something like a mediaeval depiction of
hell with horned migrants wielding red hot
pitchforks inflicting untold misery on the
inhabitants. And all of them desperate to
come over here.  Although there is concern
for the plight of Syrian refugees, this has
not translated into a willingness to accept
more than a few thousand, compared to
the estimated one million already arrived
in Germany.
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On a somewhat more enlightened level
many voters worry about migration
stretching our creaking infrastructure
services to breaking point.  Health services,
schools and housing are undoubtedly feeling
the strain in some areas, yet unemployment
is at 5.1%, its lowest level for 10 years.
Britain’s flexible labour laws make it easy to
hire people. But the Government is making
immigration from outside the EU harder all
the time (see page 8).

Cameron’s EU deal allows Britain some
limited rights to curb migrant benefits in
times of crisis, although this package is
way short of what Cameron originally asked
for, to the fury of Eurosceptics.

And there are the traditional objections,
common throughout the EU, against
“Brussels” telling us what we can and
cannot do, promulgating useless
regulations and wasting taxpayers’ money.
Boris Johnson talks of “Brussels’ reach
having extended into areas that we never
dreamed of when we joined in 1972”. 

There is also a general backlash against
some of the effects of globalisation which
rather irrationally provides a fillip to the
Brexit campaign – an outcry over huge
companies such as Amazon and Google
paying negligible UK tax, and also
objections against new properties in
London being sold off-plan to foreign

investors who often leave them
unoccupied (so-called “buy-to-leave”
investors). On occasion existing social
housing tenants have been evicted to
make way for the new luxury projects.
Meanwhile the London Stock Exchange
(along with most others in the world) has
lost 20% in under a year, bear market
territory, because China’s growth in GDP
has slowed to “only” 6.9% per annum. It
all seems incomprehensible - perhaps all
the problems  might  go away if we voted
for Brexit and struck out alone?

Countering those wanting Brexit,
politicians and businessmen deploy a fear
argument of their own. If we leave the EU,
our trade will suffer hugely – we will lose
influence with the US and others outside
the EU, there is no guarantee we will
negotiate a treaty with access to the single
market as we have now, or if we do we
may be like Norway, supposedly saddled
with all the rules and cost but with no
decision-making role – “pay but no say”.
The City of London, by far Britain’s biggest
exporter, may find EU transaction taxes or
other obstacles placed in its path which
could damage it irreparably. The UK,
currently the most popular EU country for
direct investment, may suddenly find itself
marginalised.  And Scotland, more pro-EU
than England is (despite the launch of the
Scottish campaign to leave the EU -

“Sexit”) may be more determined than ever
to secede.

Cameron adds: “In an uncertain world is
this really the time to add a huge new risk
to our national and our economic security?
I believe we are stronger, safer and better
off inside a reformed EU”.

Unfortunately, so far the debate has been
conducted almost entirely in negative
terms on both sides. Pro-Europeans barely
mention the cultural and social benefits of
greater integration and diversity and the
richness of experience and opportunity
that results. Anti-EU campaigners have
also largely failed to delineate an exciting
positive vision of an independent Britain
forging its own path in the world. 

Hopefully the coming months will see
some inspiring rhetoric about the virtues of
both paths, but we fear (there we go again)
that the same base arguments will be
weaponised and targeted directly at the
nation’s collective amygdala.

The verdict may also be affected by events
in the meantime – a new spike in the
migrant crisis as the problems in Syria and
elsewhere continue or fresh terrorist
attacks may tip the country into Brexit and
possibly years of wrangling and confusion,
and, I am afraid dear reader, yet more
editorials on Brexit.

continued from page 1

The use of sanctions is considered to be a
means of reaching political goals without
resorting to violence.  As the UK diplomat
Sir Jeremy Greenstock said, “there is

nothing else between words and military

action if you want to bring pressure upon

a government”. Evidence from Russia
appears to show the potential impact.
Foreign Direct Investment in Russia from
the European Union has fallen
dramatically since 2014 when sanctions
were imposed.  Figures from the Russian
Bank suggest that there was increased
investment in Russia from the European
Union to a high point of $58 billion in 2013.
However investment fell to a far more
modest $10 billion in 2014 and has shown
no sign of increasing since then.

Of course there are critics of the use of
sanctions.  Omar Bongo, the charismatic

but at times controversial former President
of Gabon said that “the principle of

…collective sanctions is incompatible with

the Western concept of justice” and that
“it is important to observe that when

Europe or the United Nations impose

sanctions that are supposed to be aimed

against a certain regime, usually generally

millions of people end up being directly

punished.”

Questions about the effectiveness of
sanctions as a political tool, or observations
on the morality of sanctions, are beyond
the scope of this article. However it is
undoubtedly the case that sanctions can
have a material impact on our clients.  This
is not of course something that is at the
forefront of clients, or sometimes even
lawyers’, minds so it is worth being aware
of the sanctions that exist and their scope.

The first point to note in this context is that
sanctions are operated in a variety of
jurisdictions worldwide.  Principle sources
of sanctions law are the United Nations, the
Office of Foreign Assets Control ("OFAC")
of the US Department of the Treasury and
the EU sanctions list published by the EU
Council from time to time, and as enforced
separately in each EU member state. 

In the UK sanctions are enforced by HM
Treasury. However a new sanctions
enforcement body will be launched in the
UK next year.  It will be called the Office of
Financial Sanctions Implementation
(“OFSI”), and as with any new regulatory
office, it will be keen to take forward its
mandate and secure some quick ‘wins’.  It
remains to be seen whether it will see its
primary purpose as education or
enforcement. Currently the UK (unlike in

COMPETITION & REGULATORY  
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particular the US) has not been particularly
active in enforcing sanctions law, and some
are predicting that the UK will see a sharp
rise in enforcement cases after the launch
of OFSI.

In terms of the requirements of sanctions
law, these broadly fall into the following
categories:

• Asset freeze restrictions: the prohibition
on dealing directly with, or with the
assets of, designated individuals and
entities. 

• Territorial restrictions: for example travel
bans on particular individuals and entities.

• Prohibition on certain types of technical
assistance: for example the prohibition
on provision of oil exploration and
mining.

• Requirements to notify enforcement
bodies of the transfer of funds to or
from a particular jurisdiction.

General export control restrictions may also
be relevant when considering sanctions law
issues (or may themselves give rise to
issues).  Export control restrictions apply to
military hardware and technology and ‘dual
use’ equipment (i.e. equipment having both
military and civilian applications).

In terms of the countries to which sanctions
laws apply, these include Iran and Russia, a
number of the more turbulent countries in
Africa, and a variety of other countries with
which ‘the west’ has strained relationships
(for example North Korea).

Violating sanctions law can be a serious
matter, with criminal penalties including fines
and imprisonment.  What we see, and we
suspect is more likely to be an issue for most
businesses,  is the risk of an inadvertent
breach of sanctions and related export
control laws through lack of awareness.  This
might be through the provision of dual use
equipment without the proper licences or by
engaging with entities or countries that are
subject to sanctions law without being aware.

In many such cases the quick and effective
disclosure of an inadvertent breach to the
authorities can prevent the imposition of
penalties.  Nonetheless and even so failure
to be aware of the law in this area can have
serious consequences, for example it might
jeopardise corporate or commercial
transactions, and waste management time.
As with other areas of regulatory law, it is
often preferable to put in place procedures
and practices to prevent infringement of the
law, rather than to have to deal with issues in
a reactive way once an infringement or
potential infringement has been committed.

For more information please contact
Gustaf Duhs on 01483 734217 or
gustaf.duhs@stevens-bolton.com

IRAN
Dispute Resolution Partner and head of
Aviation, Richard Mumford, offers some
observations on what the lifting of
sanctions could mean for those doing
business in Iran.

It is difficult to predict the future of politics in
the Middle East, even a matter of weeks
ahead. These are turbulent times, but all
things being equal there is an apparent shift
underway in the relationship between Iran
on the one hand, and Europe and the USA
on the other.

Unless events intervene, and that is a
significant possibility for which see more
below, a process of the lifting of sanctions
between the USA/Europe and Iran is
occurring.  This has been largely driven by
deals on nuclear proliferation, but has roots
in industry, particularly the aviation market.

It is already possible to obtain licences to
export to Iran through the US Government,
and we are doing this on behalf of clients
wanting to lease aviation assets into the
country. This gives those clients a healthy
competitive advantage ahead of a general
lifting of sanctions. Iran is a wealthy country
starved of investment, so there is a wealth of
opportunity for business looking to trade there.

However, it is worth remembering that it is a
fragile situation and anyone doing business
in Iran would be wise to be cautious.  The
recent seizure of a US Navy vessel that ran
into technical difficulties and strayed into
Iranian waters is a great example of that.
Everyone held their breath momentarily to
see what would happen. But then the
Americans apologised and the Iranians
released the vessel and crew unharmed.
What a difference to how that might have
panned out a couple of years ago!  The
trouble is, no-one can really know what will

happen next time, or the time after.  Or what
will happen in the complex politics of the
Middle East that could tear down the delicate
diplomatic truce that has developed between
Iran and the West.  We are only ever likely to
be a week away from sanctions being re-
imposed, and so the risk/reward stakes will
remain very high for a long time.

For more information please contact
Richard Mumford on 01483 734245 or
richard.mumford@stevens-bolton.com

The effects of sanctions in Iran

continued from page 2

The lifting of sanctions
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Head of data protection Beverley Flynn
considers the impact of the judgment
on the Safe Harbour framework and its
implications for those who receive or
transfer personal data to the US.

Overview

The Court of Justice of the European Union
(“CJEU”) in its ruling in the case Maximillian
Schrems v Data Protection Commissioner
(Case C-362/14) has found the US Safe
Harbour framework itself is invalid due to
the far-reaching access of US intelligence
agencies to the personal data transferred to
the US. This is causing great concerns for
businesses that currently transfer personal
data to the US.

Transfers of personal data outside of the
European Economic Area (EEA)

The eighth data protection principle of the
Data Protection Act 1998 states personal
data should not be transferred to a country
or territory outside of the EEA unless that
country or territory to which the personal
data is being transferred ensures an
adequate level of protection for the rights
and freedoms of data subjects in relation
to the processing of personal data. Whilst
certain countries outside the EEA have
been found to have adequate protection,
the US has not been one of them.

What is US Safe Harbour?

Instead therefore, in order to assist, the US
had in place a US Safe Harbour scheme
which was recognised by the European
Commission as providing adequate
protection for the rights of individuals in
connection with the transfer of their
personal data to signatories of the scheme
in the US. US undertakings and
businesses which signed up to safe
harbour were able to self-certify their
adherence to a series of principles
designed to replicate the safeguards of
European Union law for data protection,
therefore enabling the transfer of personal
data between the European Union and the

United States, in compliance with principle
eight of the Data Protection Act 1998.

Consequences of the decision

The CJEU has decided that the European
Commission decision approving Safe
Harbour as adequate is invalid. This decision
has far-reaching consequences for multi-
national corporations and service providers.
It will impact on companies that have relied
on Safe Harbour for authority to transfer
personal data from the European Union to
the US for processing, companies that use
vendors or suppliers that have relied on Safe
Harbour and those that transfer data intra-
group from EU subsidiaries to their US
parent company or other US-based entity
within the corporate group. Those involved
with hosting, cloud or providers of IT
services or simply transferring personal data
to the US via websites or platforms should
consider undertaking a review of the service
providers involved. The declaration of the
invalidity of US Safe Harbour has had instant
effect, meaning self-certifying under Safe
Harbour immediately ceased to be a valid
legal basis for personal data exports to the
US. Continuing to transfer without reviewing
procedures could constitute a breach of the
Data Protection Act and EU legislation.

Alternative protections for US data
transfers

It is important to note that this decision does
not prohibit transfers of personal data from
Europe to the US. US Safe Harbour was only
one option previously available to
organisations in order to achieve data
compliance in transfers to the US. Schedule
4 of the Data Protection Act 1998 provides
alternative methods for allowing international
data transfers. However, the number of
alternatives is limited until approval of the
Privacy Shield (for further information on the
privacy shield see below).

Timing

Although the CJEU did not provide a
transitional period for compliance with the
recent ruling, the Information
Commissioner’s Office (ICO) recognised in a
recent statement that it will take some time
for businesses that use Safe Harbour to
review how they ensure data transferred to
the US is transferred in line with the law.

Assessment

It may be prudent to carry out a data transfer
assessment in order to identify which data
transfers from the EU to the US had been
legitimised by Safe Harbour. In addition, it

DATA PROTECTION

FAREWELL SAFE HARBOUR
WELCOME PRIVACY SHIELD

Harbours are not always safe…
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may be prudent to identify the key transfers
for the business by reference to the nature
of the data and its use. A data protection
adequacy assessment may need to be
carried out to determine whether you are
satisfied that in the particular circumstances
there is an adequate level of protection for
the rights of the individuals whose personal
data you are transferring, which would
include carrying out a risk assessment.

Model clauses

The European Commission has approved
standard contractual clauses (known as
model clauses) as providing an adequate
level of protection. However the recent
CJEU judgement states “derogations and
limitations in relation to the protection of
personal data” should apply “only so far as
is strictly necessary”, therefore this option
may be used with care as they may still be
scrutinised by national data protection
authorities. Time is another key factor to
consider when implementing these clauses
across a business.

Binding corporate rules

Another option is to adopt binding codes of
corporate conduct, known as binding
corporate rules (“BCR”) to create rights for
individuals, which can be exercised before
the courts or data protection authorities, and
obligations for the company. This option only
applies to multinational organisations
transferring information outside the EEA but
within their group of entities and
subsidiaries. BCRs must be approved by all
the relevant European data protection
authorities who will co-operate with each
other in assessing the standard of your rules.
BCRs can be complex, costly and time
consuming to implement and therefore will
not be suitable for all companies.

Consent

Personal data can be transferred outside of
the EEA by relying on the individual’s
consent, which should be given clearly and
freely and may later be withdrawn by the
individual. Consent may cause some
practical difficulties for organisations in
terms of how consent can be collected,
what happens if some individuals refuse
consent and whether it would be possible
to transfer only the data which has been
consented too. It is worth noting that the
ICO has commented that consent is unlikely

to provide an adequate long-term solution
to repeated transfers or ones that arise from
a structural reorganisation.

Derogations

The data protection rules also include
derogations under which personal data can
be transferred outside the EEA, on the basis
of things such as performance of the
contract, important public interest grounds
or vital interests of the data subject.

It may be that a combination of the above
options is used to ensure compliance with
the data protection principle, depending on
the type of organisation or data in question.

US Privacy Shield

The European Commission recently
announced that a new political agreement
with the US had been reached to create a
new legal structure for transferring data
from the EU to the US. The previous Safe
Harbour will now be succeeded by the EU-
US Privacy Shield.

How will the Privacy Shield work?

The political EU and US organisations have
been looking to try and find a new form of
data safe harbour in order to satisfy
concerns which were set out by the CJEU in
the Maximillian Schrems case. The US,
under the new agreement, will be subject to
much stronger obligations which will involve
a higher level of involvement and
cooperation with the European Data
Protection Authorities. The following are all
part of the proposed agreement:

Obligations on US Companies

Any US companies who want to be involved
in the transferral of data from the EU will
have to commit to much stronger
obligations than under the old regime.
Businesses will have to make commitments
to protect EU personal data and these
commitments will be monitored and
enforced by the US Department of
Commerce under US Law. There will also
be the requirement for businesses who
handle human resources data to comply
with decisions made in the EU by any data
protection authorities.

US Government Access

Under the new agreement there will be clear
limitations and conditions for the

circumstances when US public authorities
will be able to access EU personal data.
Safeguarding and oversight mechanisms
will be put in place along with an EU-US
annual review which will look at national
security access and whether provisions are
adequate. The US has committed that EU
personal data will not be subject to mass
surveillance and will only be monitored or
viewed in limited circumstances and to the
extent it is necessary and proportionate.

Redress Possibilities

The US will create a new Ombudsman to
handle all EU citizens’ personal data
enquiries and complaints and there will a
clear redress framework implemented
through the Ombudsman. Alternative
dispute resolution will be available free of
charge and European data protection
authorities will be able to refer complaints
to the US Department of Commerce and
the Federal Trade Commission.

What next with the Privacy shield?

Although a political decision has been
reached and an announcement made, it is
unlikely to be the end of the road for
negotiations over the Privacy Shield. Over
the coming weeks the College of EU
Commissioners must prepare a draft of the
“adequacy decision” which will involve
consultations with both the Article 29
Working Party and a committee composed
of representatives from the Member States,
which has the potential to prompt further
discussions. The US must also set up and
put in place an adequate data protection
and monitoring framework alongside a new
Ombudsman in order to support the agreed
position, which could take considerable
time. Many organisations will be hopeful
that the Privacy Shield will be fully
implemented shortly to get the transatlantic
flow of data back up and running on a clear
legal footing, however with potential further
discussions, they may be waiting longer
than hoped to see the Shield in place.
Despite the possible delays, the
announcement comes with a sigh of relief
for EU businesses who feared that they
would be unable to transfer data to the US
with any legal clarity and for them at least
the end may be in sight.  

For more information please contact
Beverley Flynn on 01483 734264 or
beverley.flynn@stevens-bolton.com
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Thanks for taking the time to speak to us

today Guildford – how are you? 

Not great - it’s February in England, so I’m
cold and wet.

That’s a shame – anything to cheer you up

at this time of year?

Well I’ve got some pretty cosy pubs, and I’m
great for some Winter shopping.

Well that sounds lovely. So for those of our

readers who have never had the pleasure

to visit, where exactly are you Guildford?

I’m 40km southwest of central London (30-
40 mins by train), in the county of Surrey.

And you’re home to a number of law firms

including S&B – what do you think attracts

them to Guildford? 

My proximity to London means firms like
S&B can easily access that vast market, with
lower overheads meaning they can typically
offer better value for money for clients than
their City based counterparts. Surrey and its
surrounding area meanwhile is one of the
most prosperous parts of the UK, so there is
also strong regional demand from both
businesses and wealthy individuals. 

Sounds great – anything else?

Well I’m also home to the University of Surrey
and its attached research park (one of the
largest in Europe), which has helped make
Guildford something of an entrepreneurial
hub, particularly in the tech sector. 

Ok, so that’s your clients – what about

your lawyers, how do you attract them to

Guildford?

Many of our lawyers grew up in the area and
thus have a strong local connection. We also
attract a lot of lawyers from the big London
firms, often looking for a better lifestyle.

A better lifestyle – for example?

How about going for a jog down the river at
lunchtime…  

Ooh that does look nice. Think I’m more

tempted however by one of those pubs

that you mentioned – any that you

particularly recommend?

Try the White House or the Weyside – both
have beer gardens overlooking the river.

Excellent – any famous Guildfordonians

we might spot in there?

You’ll probably come across late 70s punk
outfit The Stranglers having a pint, or
something stronger, with Eric Clapton. Apart
from that, my most famous resident was
Lewis Carroll, author of Alice in Wonderland.

How interesting. Well thanks very much

for your time today Guildford – first round

is on me.

Questions (and answers) by Corporate
Associate Tom West 

60 SECOND INTERVIEW 
WITH… GUILDFORD
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For the second year running, S&B has been
named “Best Legal Services Provider” at
the 2015 TIGA Games Industry Awards,
recognising the provision of exceptional
legal services to game developers.

The awards, hosted by TIGA (the trade
association representing the UK’s games
industry), showcase the best games in the
industry over the last 12 months, along with
highlighting best practice and rewarding

those in the industry contributing to its long-
term innovation.

Tom Lingard, Partner and Head of TMT
commented “We are delighted to have

received this award again from TIGA, which

does such important work and has been at

the heart of the games industry for so long.”

Stevens & Bolton provides the gaming
industry with the help and support it needs,

without distracting from the business of

making games. Clients include individuals

trying to launch their first app, small

independent studios looking to expand and

several listed companies.

The firm has been an affiliate member of

TIGA for many years, providing both training

and legal advice to indie developers and

other TIGA members.

S&B was highly commended and runner

up in the prestigious UK Law Firm of the

Year category. 

Ken Woffenden, Managing Partner,

commented, “This is our best ever result at

the British Legal Awards. This category is

open to national, regional and niche firms

and the judges looked at the following

criteria: - Legal expertise and innovation -

Strategic vision - Business winning - Client

care - Employee development - A

commitment to diversity and corporate

social responsibility - Sustainable

improvements in financial performance.

We were up against some much bigger

firms based in London and elsewhere so

this is a terrific achievement and another

big step forward in building our profile in

the UK and internationally.”

S&B has broken into The Lawyer’s Top 100
UK law firms by turnover. This comes after
the firm featured in the Legal Business Top
100 UK law firms. This is the first time the
firm has broken into either ranking and
comes after 6 consecutive years of growth in
turnover, culminating in a 13% revenue
increase in the financial year ended 30 April
2015 which took turnover up to £22.4m,
which represents a doubling of turnover in
10 years. The Lawyer commented “Each
year a number of firms do escape the
confines of the second 100. This year
Guildford-headquartered Stevens & Bolton...
breaks into the top 100 in 93rd place. The
message is clear. For any firm with a clear
growth strategy, decisive leadership and the
ability to differentiate itself the UK market for
the past 10 years has been a land of
opportunity”.

We have a new guide to starting up a
business in the UK – designed to be
practical and readable.

Available from our
website: http://www.
stevens-bolton.com
/international/inward-
investment-doing-
business-uk/

STEVENS & BOLTON AWARDED “BEST LEGAL
SERVICES PROVIDER” AT TIGA AWARDS 2015  

STEVENS & BOLTON 
HIGHLY COMMENDED AT THE
BRITISH LEGAL AWARDS IN
THE UK LAW FIRM OF THE

YEAR CATEGORY 

STEVENS & BOLTON
BREAKS INTO THE
LAWYER’S TOP 100
UK LAW FIRMS 
BY TURNOVER

S&B NEWS 

UK Law Firm of the Year – almost

Starting up in the UK
A guide to establishing a presence in the UK

an Inward Investment Team publication

    
        

an Inward Investment Team publication

http://www.stevens-bolton.com/international/inward-investment-doing-business-uk/
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http://www.stevens-bolton.com/international/inward-investment-doing-business-uk/
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Stevens & Bolton’s immigration team
comment on the new measures
introduced by the UK to reduce net
migration.

The UK Government seems intent on
continuing to wage war on the level of
migration into the UK. Prime Minister
Cameron is resolutely sticking to the
increasingly ludicrous-looking promise of
bringing net migration figures below
100,000 per annum.  Indeed the Office of
National Statistics last year reported that net
migration had reached new record highs of
around 330,000. 

The Home Office has therefore introduced
additional new measures designed to try to
reduce the level of net migration.  

Changes to the Immigration Rules have
been implemented which, among other
things, mean that the level of earnings
needed by migrants to qualify for Indefinite
Leave to Remain (“ILR”) in the UK has
increased. The recent changes also
increase the level of subjectivity to be
exercised by case workers when assessing
applications to enter or remain in the UK.  

Indefinite Leave to Remain 

Many migrants are eligible to apply for ILR in
the UK after spending a continuous period
of five years here.  However, under the latest
changes to the Immigration Rules, anyone
applying for ILR on or after 6 April 2016
must now earn at least £35,000 per annum
at the point of application to be eligible (with
a few limited exceptions). If the applicant
does not meet this criterion, they and any
dependants are likely to have to leave the
UK when their leave to remain expires.  

Applicants are also now required to provide
a letter from their employer to the Home
Office on submission of their ILR application
confirming that the applicant is required in
employment for the foreseeable future. This
requirement will be problematic for those
migrants who have been given notice of
termination of employment or who have
been placed at risk of redundancy before
they submit their ILR application.  

Further, if a migrant who is sponsored by
their employer applies for ILR at a time
when their employer’s sponsor licence is
suspended, their ILR application will be put

on hold and, if the licence is revoked, the
ILR application will be refused. 

Genuineness

When the points based immigration system
was introduced in 2008, one of its promoted
advantages was that it would remove the
element of subjectivity from the Home
Office’s decision-making which had led to
inconsistent decisions. However, a
‘genuineness test’ has now formally been
extended to cover most types of
immigration applications. When considering
an application case workers now have to
consider whether the application is
‘genuine’ and this is inevitably often
subjective. When employers sponsor an
employee the employer must also take care
to ensure that there is a genuine vacancy in
the UK and that the applicant is the only one
suitable to fill the vacancy.  This new test,
coupled with the removal last year of many
of the appeal rights previously open to
migrants, makes any potential refusal far
more difficult to challenge.

So, are these changes likely to lead to a
significant reduction in the UK net migration
figures?  In a word: no. Only the outcome of
the UK’s ‘in/out’ EU referendum in the next
couple of years is likely to have a noticeable
effect on this particular political battle.  The
war, though, is far from over. 

For more information please contact
Partner and Head of Immigration 
Kerry Garcia on 01483 734270 or
kerry.garcia@stevens-bolton.com or
Senior Associate Adam Landy on 01483
406974 or adam.landy@stevens-bolton.com

IMMIGRATION

THE ONGOING WAR 
AGAINST MIGRATION

One of the easier ways into the UK nowadays.
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TALKING
HEADS
In this edition of International
Newsbrief we interview 
Charlotte Tillett, S&B’s Head of 

Life Sciences  

So what does your

new role entail?

I took over as Head
of Life Sciences in
July 2015. Managing
one of the firm’s key
sector groups has
been an exciting and
enjoyable challenge.

My role primarily involves managing our
work in this area and promoting our Life
Sciences and Healthcare capabilities both
externally and internally. I lead regular
group meetings, facilitate expansion of
knowhow and sharing of knowledge, work
with the Group on marketing initiatives, and
plan upcoming events. Our Life Sciences
Group has a huge depth of experience and
knowledge and it is proving to be very
rewarding building on this. I’m happy to say
that the Group’s workload is expanding
each month, and we have had some
notable successes recently.

Tell us about your personal route into Life

Sciences? 

Well, I have had an interest in science from
a young age, and went on to study
Physiological Sciences at Oxford
University. I then decided to swap the lab
coat and goggles for a career in law, and
specialising in Intellectual Property was the
natural choice to try to make good use of
my degree. I trained and qualified into the
IP department at Herbert Smith and
subsequently completed a Post Graduate
Diploma in Intellectual Property Law. 

Since moving to Stevens & Bolton in 2008
I have become increasingly involved in life
sciences. Having a scientific background
has definitely assisted with my work in this
field over the last 10 years, and has given
me a greater understanding of some of our
clients’ business needs. 

Who makes up the team?

The core Life Sciences Group brings
together approximately fifteen individuals
from multiple practice groups across the
firm, including my own team, Intellectual
Property, together with Commercial, Data
Protection, Corporate/M&A, Competition &
Regulatory, Dispute Resolution, and
Employment & Immigration. Our multi-
disciplinary structure allows us to share
information and expertise and many of the
team members have also worked within
the industry and/or have relevant technical
backgrounds. 

What kind of work is dealt with by the Life

Sciences Group? 

We are regularly instructed by
pharmaceutical and biotechnology
companies, universities, medical device
manufacturers, clinical service providers
and financial institutions with an interest in
the sector. Our experience as a group
includes advising across all the practice
areas represented on the Group.

If I was to summarise the key strengths of
our Life Sciences offering; it would be the
strength and depth of our Life Sciences
expertise and experience combined with
our reasonable rates.  These reasonable
rates enable us to develop close and
lasting relationships with clients, and we
have had very successful and long
standing secondments with a number of
key clients in the Life Sciences sector.  

The other key benefit of our rates is that
they translate very well to other jurisdictions
and for clients that are not willing to pay
very high city of London rates for the UK
and/or EU legal advice that they need. 

Can you tell us a little more about your

international work?

Yes, absolutely. All of our Life Sciences
clients are international companies or have
large distribution networks across the
world, and almost all the work we do has
an international dimension. To give one
example, we recently represented an
international pharmaceutical company in
an ICC arbitration in Hong Kong against a
foreign Life Sciences company. This
involved multimillion US$ claims for breach
of contract arising out of regulatory

failures, and our client achieved a
successful outcome.   

Maintaining and gaining international
connections is very important as we
regularly refer out to, and get referrals from,
international law firms and clients in the
sector. This also means we have a wealth
of contacts if our clients ever need
specialist foreign advice, and it is
important we are able to refer them to
people we trust and who trust us. 

Are there any interesting developments to

be aware of in the sector?

One of the great things about working in
the sector is that it is endlessly developing,
and the challenge for us is to stay on top of
developments, both in the law and in the
business environment. To name a few
developments: there has been a lot of
consolidation in the sector including in the
UK and this has given rise to a number of
interesting issues; Regulatory changes
continue apace, of which significant
developments include the application of
anti-bribery legislation in the sector and the
significant impact of changes to the data
protection regime in the EU. A significant
development in the last few years on the
IP side has been the introduction of the
Unified Patent Court, expected in 2017.
This will fundamentally change how
patents are litigated in Europe, allowing
pan-European court decisions on the
infringement and validity of patents for the
first time. The branch of the court dealing
with Life Sciences cases will be situated in
London and will increase the need for
international collaboration with our
European contacts when doing work in
branches of the UPC outside the UK. 

And finally… 

I hope that with the support of S&B’s
specialist team of enthusiastic Life
Sciences lawyers the Group will continue
to flourish! I would be delighted to hear
from and share experiences with any
Life Science specialists that read
International Newsbrief.
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Jonathan Porteous - Banking
+44 (0)1483 401233

jonathan.porteous@stevens-bolton.com

Laura Hassall - Editor of IN
+44 (0)1483 406973
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Further information about the firm, areas of work, client briefing notes and details of seminars and events are all available at www.stevens-bolton.com. As the commentaries in this
bulletin are brief and changes in the law may occur subsequently, it is essential that professional advice is sought before any decision is taken. Stevens & Bolton LLP is not
authorised by the Financial Conduct Authority (FCA) but we are able in certain circumstances to offer a limited range of investment services to our clients because we are regulated
by the Solicitors Regulation Authority (SRA). We are also included on the register maintained by the FCA so that we can carry on insurance mediation activity, which is broadly the
advising on, selling and administration of insurance contracts. This part of our business, including arrangements for complaints or redress if something goes wrong, is regulated
by the SRA. This register can be accessed via the Financial Conduct Authority website at www.fca.org.uk/firms/systems-reporting/register/search.
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