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INTRODUCTION 

The court will allocate most types of claims issued for £10,000 or less to the small claims track. The small 
claims track is designed to provide a cheaper and more simple court procedure for dealing with lower value 
claims brought in England and Wales.  This note is an introduction to the small claims track. 
 
If, having considered this guide, you would like to know more or to discuss you own circumstances in greater 
detail, please speak to your usual contact at Stevens & Bolton or a contact listed at the end of this guide. 
 
GUIDANCE AND RULES OF SMALL CLAIMS 
 
There are lots of online guides explaining the process, such as the Civil Justice Council’s Guide to Bringing 
and Defending Small Claims (https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/CJC 
/Publications/Other+papers/Small+Claims+Guide+for+web+FINAL.pdf), and Small Claims Court Genie’s 
online guide (http://www.smallclaimscourtgenie.co.uk/), although care should be taken when using them as 
they are general guides only.  
 
The actual court rules governing the process are contained in the Civil Procedure Rules (“CPR”), which are 
available in full (together with the court forms you will need) on the www.justice.gov.uk website. The specific 
rules dealing with small claims are set out at Part 27 of the CPR (and the accompanying Practice Direction 
27): https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part27.  
 
CORRESPONDENCE BEFORE COURT PROCEEDINGS 
 
It is always a good idea to write to the other party to a dispute to let it know you are going to issue court 
proceedings. It may be that the other party will then agree to pay you your claim, or you might find out more 
about why it is refusing to pay you.  Similarly if you receive a claim letter it is always a good idea to explain 
why you do not think you need to pay the claim, as it may make the claimant think twice before issuing court 
proceedings. 
 
ISSUING A SMALL CLAIM 
 
If you still want to issue court proceedings, you can do so either online using Money Claim Online (the court’s 
internet based service) or you can download a court form N1 claim form and send it off to County Court 
Money Claims Centre, PO Box 527, Salford M5 0BY. There is a court form N1A Notes for claimant to help you 
complete the claim form, and the government has produced a useful online guide to bringing a claim: 
https://www.gov.uk/make-court-claim-for-money/overview. 
 
You will have to pay a court fee to issue your claim (unless you are entitled to an exemption from doing so). 
The fees are:  

Claim amount Court fee if sending form to court  Court fee if using Money Claim Online 
Up to £300 £35 £25 
£300.01 to £500 £50 £35 
£500.01 to £1,000 £70 £60 
£1,000.01 to £1,500 £80 £70 
£1,500.01 to £3,000 £115 £105 
£3,000.01 to £5,000 £205 £185 
£5,000.01 to £10,000 £455 £410 
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If you are successful in your claim the defendant will be ordered to reimburse you the amount of the court fee.  
 
RESPONDING TO A SMALL CLAIM 
 
The court will serve the claim form on the defendant, and at the same time it will send it court form N1C: 
Notes for defendant to explain to what the defendant needs to do next. If the claim form contains the 
particulars of the claim, the defendant has 14 days in which to respond, and if it does not do so then the 
defendant can apply for judgment in default using the court form N225 Request for Judgment and Reply to 
Admission (Specified Amount). The defendant will need to check with the court to see when it says the claim 
form was deemed served on the defendant in order to calculate when the 14 days are up. 
 
The defendant may respond by admitting and paying the total amount (i.e. the amount claimed, the court fee, 
and the solicitor’s costs claimed for issuing the claim form – see under the heading Costs below); or admitting 
that it owes all or part of the claim and asking for time to pay; or disputing the claim and send its defence to 
the defendant and the court.  
 
The defendant may also wish to bring a counterclaim against the defendant in response – if so it will have to 
pay a court fee for that counterclaim calculated in the same way as for issuing a claim. 
 
ALLOCATION TO A SMALL CLAIMS TRACK 
 
For most types of claims for £10,000 or less, when the court receives the defence it will send out to the parties 
a court form N149A: Notice of proposed allocation to the Small Claims Track, indicating that the court is likely 
to allocate the case to the small claims track. This notice of proposed allocation will require the parties to 
complete and send to court a court form N180: Directions questionnaire (small claims track) by a specified 
date. This directions questionnaire will give the court information about the claim so it can decide how best to 
bring the claim to trial. 
 
MEDIATION  
 
The directions questionnaire will ask the parties if they agree to the case being referred to the Small Claims 
Mediation Service. If both agree, the case will be referred to it. 
 
Mediation is where an impartial third party discusses the claim with each party to see if there is scope for the 
parties to settle the claim without having to go to trial. Settling a claim provides certainty of outcome as well as 
saving time and cost.  Parties can seek to settle directly between themselves without using a mediator, but the 
court’s Small Claims Mediation Service is a free confidential Small Claims Mediation Service usually carried 
out by telephone in one hour time limited appointments convenient to the parties. You do not have to use this 
or any mediation service, and even if you do there is no requirement to reach a settlement; if none is achieved 
then the claim proceeds to trial. 
 
DIRECTIONS  
 
The next step is normally that the court will send out an order containing standard directions, in other words 
the timetable setting out the steps to be taken by the parties to get the case ready for the trial.  The order will 
usually give a fixed date for the trial of the dispute, and direct that each party must send to the court and each 
other copies of all documents (including any expert’s reports if relevant) on which it intends to rely at trial no 
later than 14 days before the trial date. Note that a party cannot rely on an expert’s report or get an expert to 
give evidence at trial without the court giving permission first. 
 
DETERMINATION OF CLAIM WITHOUT A HEARING  
 
Instead of fixing a trial date, the court can propose instead that it will decide the claim just on the papers, i.e. 
without holding a hearing. The court will look to do this if it can decide the claim solely on the basis of the 
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documents provided, and it would be disproportionately expensive for the parties to attend court. However 
both parties have to agree to this proposal, otherwise there will be a trial in the usual way. 
 
Any of the parties may also give written notice that they may not be able to attend the trial. In that case, at the 
trial the court will take into account the statement of case and any documents sent to the court and the 
opponent, as long as at least 7 days’ notice of the proposed non-attendance was given before the hearing 
date, and all the documents relied on were sent to the court and to the other party at least 7 days before the 
hearing date.   
 
PRELIMINARY HEARINGS 
 
The court may exceptionally hold a preliminary hearing before the trial date to decide the claim for the 
following reasons:  
 

• if it thinks special directions are required over and above the standard directions in order to ensure a 
fair hearing, and that a party needs to attend court to ensure it understand what it needs to do.  

• to dispose of a claim because it has no real prospect of success 
• to strike out all or part of a case on the basis that it discloses no reasonable grounds for bringing or 

defending a claim.  
 
It is normally not worth asking the court to hold a preliminary hearing to dispose of a claim or strike out a case 
since the court’s standard directions are usually simple and the final hearing date promptly given. However it 
might be worth considering perhaps, for example, where it may be expensive to collect and collate evidence 
for a trial. 
 
THE TRIAL 
 
The court may adopt any method of proceeding at the hearing it considers fair, but the following is a guideline 
as to how the hearing is likely to be conducted: 
 

• the hearing will be informal  
• the strict rules of evidence will not apply 
• a party may represent himself (for companies this includes a director or other suitable employee); or 

be represented by a solicitor or barrister or a legal executive employed by a solicitor; or be 
represented by a friend or lay representative, but usually only if the party is also present at the 
hearing 

• evidence need not be given on oath 
• the court may limit cross-examination 
• the decision will usually be made by a district judge (or deputy district judge).  

 
There is a very limited right of appeal. 
 
COSTS IN SMALL CLAIMS 
 
As a general rule, the winning party in a small claims case may not recover any costs, fees or expenses save 
for the following:  
 

• if it used a legal professional to issue its claim, the relatively minimal fixed legal costs payable under 
Part 45 of the CPR  

• maximum of £260 legal costs for advice and assistance if (unusually) the claim included an injunction 
or specific performance  

• any court fees it had to pay 
• the reasonable expenses of the party or witness in travelling to and from the hearing or staying away 

from home for the purposes of attending a hearing 



4 
 

• a maximum sum of £95 per day for each person for any loss of earnings or loss of leave by a party or 
witness due to attending a hearing or to staying away from home for the purpose of attending the 
hearing 

• a maximum sum of £750 for each expert’s fees 
• the court may also order that the winning party can recover additional costs  if the other party 

behaved unreasonably. Rejecting a settlement offer will not be unreasonable on its own, but can be 
taken into account when considering reasonableness of behaviour as a whole. 

 
ENFORCING YOUR JUDGMENT 
 
If you win your claim then the court will issue a judgment in your favour and your opponent must pay it. Your 
opponent will be liable to pay interest on the judgment debt at 8% per annum until it pays the debt.  
 
If the defendant fails to pay the debt, there are a number of ways in which you can seek to enforce that 
judgment against it. See our guide “Enforcement and statutory demands”. 
 
CONTACT US 
 
 
 

 
 
 
 
 
 

 
 

The information contained in this guide is intended to be a general introductory summary of the subject matters covered 
only. It does not purport to be exhaustive, or to provide legal advice, and should not be used as  

a substitute for such advice. 
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For further information about any of the issues raised in this guide, please contact:  
 
   Richard King       Michael Frisby 
  Head of Dispute Resolution    Partner 
   

+44 (0)1483 734242     +44 (0)1483 734244 
  richard.king@stevens-bolton.com    michael.frisby@stevens-bolton.com 


